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Obama’s Positions as Candidate and President

Trade policy was almost an invisible issue for the Obama campaign in
2008. Then-Senator Obama had very little to say on the subject, which he
dealt with only in response to his rivals. That meant adopting a similar
position during the Democratic primaries when then-Senator Clinton
promised that she would renegotiate the North American Free Trade
Agreement (a proposal that neither Obama nor Clinton acted upon once they
took office), and responded with standard Democratic talking points on trade
when Senator McCain brought up new and pending free trade agreements
(FTAs) during the presidential debates. He otherwise concentrated his
attentions on other issues in domestic and foreign policy. That turned out to
be a good indicator of what he would do during his first two years in office,
or (perhaps more accurately) what he would not do. The Obama
administration virtually neglected trade policy during 2009-2010, apart from
those issues that were forced upon it by others (e.g., the petition to impose
safeguard restrictions on Chinese tires). It did not begin to devote real
attention to the topic until after the 2010 congressional elections.

Compared to other recent presidents in their reelection year, President
Obama is now devoting an unusually high level of attention to trade policy.
That was most evident in this year’s State of the Union message, which might
also be considered (unofficially) his first campaign speech for reelection. The
section on trade was much longer in that speech than in those he delivered in
2009-2011, and much of it concentrated on competition with China.
Declaring that he “will not stand by when our competitors don’t play by the
rules,” Obama observed that “[w]e’ve brought trade cases against China at
nearly twice the rate as the last administration” and took credit for the fact
that “[o]ver a thousand Americans are working today because we stopped a
surge in Chinese tires.” The president nonetheless said that “we need to do
more,” and announced “the creation of a Trade Enforcement Unit that will be
charged with investigating unfair trading practices in countries like China.”

While President Obama has raised the topic’s profile in his
administration’s priorities, that is not fully reflected in candidateObama’s
campaign website. The site does not have a page devoted specifically to trade
policy, though the topic is covered on the Jobs and the Economy page. All of
the items on that page are retrospective; it makes no mention of any new,
trade-related initiatives that might be taken up in a second term. The
campaign’s two principal claims on trade policy are first that, “President
Obama created the National Export Initiative, an effort to help businesses
compete in the global marketplace and double our nation’s exports by 2015
— atarget we’re on track to meet,” and second that —

To level the playing field for American businesses and workers, President
Obama signed trade agreements with South Korea, Colombia, and Panama.
Together, the agreements are estimated to increase exports by approximately
$13 billion and support more than 70,000 American jobs.

It would be more accurate to observe that President Bush signed these FTAs
in 2006-2007, and that President Obama signed revisions or side agreements
to them before securing their approval in Congress last year. His campaign
website is not alone in sifting the facts through a partisan screen. Mitt
Romney’s site observes rather narrowly that, “Every president beginning with
Ronald Reagan has recognized the power of open markets and pursued them
on behalf of the United States,” making no mention of the fact that every
other president from Franklin D. Roosevelt through Jimmy Carter also
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negotiated market-opening agreements, and when it notes that “George W.
Bush ... had the vision to commence negotiations with a number of allies
around the Pacific Rim to expand significantly the Trans-Pacific Partnership”
it does not acknowledge that the Obama administration — after a rather
extended period of contemplation — picked up this initiative and may
significantly expand its country coverage.

It is nonetheless notable that the one page on the campaign website that
deals with trade mentions these market-opening agreements, yet makes no
mention of competition with China or any of the steps that the administration
has taken (or will take) to deal directly or indirectly with China. One should
not, however, read too much into the relative paucity of details on trade
policy on the incumbent’s campaign website. The same might be said about
other issues in domestic and foreign policy, all of which are dealt with in brief
bullet points, images, graphs, and video clips. There are no grand plans, white
paper, or the like for any issue on the Obama campaign website. This may
reflect the fact that the president now has a record in office of more than three
years, and anyone searching for information on his positions can find plenty
of material on the White House website and other government sources. The
main purposes of an incumbent president’s campaign website are instead to
solicit donations and rally supporters.

Governor Romney'’s Position on Trade

As a challenger with a shorter record and less national recognition,
Governor Romney is obliged to present a more information-rich campaign
message. Even with that fact in mind, it is remarkable to observe just how
extensive is the coverage of trade issues in general, and relations with China
in particular, on the Romney campaign website. Romney does have a full
page devoted to trade (making it one of sixteen issues that hold this
distinction), in addition to a separate page on relations with China and East
Asia.

Part of the presentation on trade is an affirmative message, stressing the
steps that a Romney administration would take to open markets. It calls for
action on four points:

1 Reinstate the president’s Trade Promotion Authority
1 Complete negotiations for the Trans-Pacific Partnership

9 Pursue new trade agreements with nations committed to free enterprise
and open markets

9 Create the Reagan Economic Zone

(For more on that last point, see the discussion below on one way that both
candidates propose to engage indirectly with China.)

Half of the page on trade is devoted to criticism of Obama and proposals
for dealing with China. According to the Romney campaign,

Under President Obama’s watch, America has sat on the sidelines while our
major trading competitors have been moving forward aggressively. Thus,
since the last trade agreement signed by President Bush in 2007, the
European Union has successfully signed agreements with nine countries and
pursued negotiations with sixteen others. China, for its part, has signed
agreements with four countries and pursued negotiations with fifteen others.
In August 2011, a group of Asian nations — including many with whom
President Obama has stalled progress on trade — announced their goal to
create an economic bloc that would include China but not the United States.
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The website further criticizes President Obama for having “singularly failed
in handling commercial relations with China, which has adopted a deliberate
policy of building up its own economy by misappropriating western
technology, blocking access to its market, and manipulating its currency.”

Governor Romney greatly elevated the profile of this issue when his
campaign began airing its first television commercial of the general-election
season. The commercial listed the three things that Romney would do on his
first day in office. In addition to reducing the Federal budget deficit and
repealing regulations, the ad forecast that, “President Romney stands up to
China on trade, and demands they play by the rules.” The campaign website
offers much greater detail than that very brief statement. Criticizing “the
Obama administration’s acquiescence to the one-way arrangements the
Chinese have come to enjoy,” it declares that “[w]e need a fresh and fearless
approach to that trade relationship.” More specifically, the Romney campaign
states that —

Our first priority must be to put on the table all unilateral actions within our

power to ensure that the Chinese adhere to existing agreements. Anyone

with business experience knows that you can succeed in a negotiation only

if you are willing to walk away. If we want the Chinese to play by the rules,

we must be willing to say “no more” to a relationship that too often benefits

them and harms us.

9 Increase [U.S. Customs and Border Protection] resources to prevent the
illegal entry of goods into our market

1 Increase [Office of the U.S. Trade Representative] resources to pursue
and support litigation against unfair trade practices

1 Use unilateral and multilateral punitive measures to deter unfair
Chinese practices

1 Designate China a currency manipulator and impose countervailing
duties

9 Discontinue U.S. government procurement from China until China
commits to [the World Trade Organization’s Government Procurement
Agreement]

If one were to present those statements to an otherwise well-informed
reader, but not to identify the campaign from which they came, it would not
be surprising if the reader thought that these were the words of a Democrat
and not a Republican. It is also difficult to discern much difference in tone,
and only a little in content, between Romney’s plans and what the president
called for in his aforementioned State of the Union address.

Similarities between the Two Candidates’ Positions on China

While both campaigns would undoubtedly deny it strongly, there are
several close similarities between the positions that President Obama has
taken (as president if not as candidate), and those that Governor Romney has
expressed, with respect to economic competition with China. In broad terms,
both of them would appear to agree with each of the following statements:

1. China poses a growing economic and security challenge;

2. That challenge requires that the United States vigorously use the available
trade laws, expand the resources available for their enforcement, and
perhaps enact new ones, to ensure fair trade and enforce U.S. rights; and

3.  The United States should negotiate trade agreements with like-minded
countries that are also in competition with China, establishing a ring of
economic alliances.

© 2012 Washington Trade Report All Rights Reserved



WASHINGTON TRADE REPORT

The candidates’ implicit agreement on the first two points is apparent
from the citations already given: Both call for more action under the trade-
remedy laws. The only significant difference is that Romney explicitly calls
for the designation of China as a currency manipulator and the imposition of
countervailing duties, a step that the Obama administration has rejected with
each semi-annual report from the Treasury on this subject; it did so most
recently just last month (WTR Vol.28 No.19). The Romney campaign has
demanded action under the existing currency-manipulation law, and has not
yet indicated whether it would support enactment of another, stricter law on
this issue that is pending in Congress (WTR Vol.28 No.11).

The third point deserves more elaboration. Obama and Romney both
favor FTA negotiations with new partners, and both seem to weigh economic
as well as strategic considerations in the choice of partners. That is evident in
the emphasis that the Obama administration has placed on an expanded
TransPacific Partnership, and in Romney’s proposal for what he calls a
Reagan Economic Zone. Both men appear to view these negotiations as a
means of building an economic bloc that deliberately excludes China, but the
Romney campaign is more explicit on this point than is the Obama
administration.

Governor Romney’s statements on trade imply that he sees this issue not
just in commercial terms but as a key tool in a foreign policy that confronts
adversaries and shores up allies. The role of trade in his administration might
be similar to what it was for George W. Bush, when U.S. trade negotiators
were devoted to concluding bilateral and regional agreements with countries
that figured larger in U.S. foreign policy than in commercial size. Romney
has proposed the negotiation of a plurilateral Reagan Economic Zone that
“will be a powerful magnet that draws in an expanding circle of nations
seeking greater access to other markets.” Leaving aside the homage to
President Reagan, which is clearly intended to identify this as a Republican
initiative, the proposed agreement would appear to represent more continuity
than change from policies that were inaugurated in the Bush administration
(which proposed U.S. membership in the TPP) and then taken up by the
Obama administration (which is negotiating actively for TPP expansion).

There are of course differences between the candidates on some aspects
of their trade plans. One gets the sense that a Romney administration would
make these negotiations an even higher priority than has the Obama
administration, for example, that it would likely propose negotiations with an
even broader circle of partners, and that it would — if one assumes continued
Republican control of the House of Representatives — get more cooperation
from Congress in the pursuit of its plans. On the essential point of why FTAs
are being negotiated in the first place, however, the strategic similarities
between the existing Obama and proposed Romney doctrines are notable.

Are the Campaigns Addressing a Diminishing or a Growing Problem?

It is nonetheless worth asking whether both Obama and Romney are
emphasizing an issue that has already begun to recede in importance. That at
least is the question implied by the data in Figure 1. If looked at the trends for
U.S.-China trade in goods only for 2000-2009 the direction would be
alarming and unmistakable: China’s share of total U.S. imports grew at a
rapid and steady pace, and its share of the merchandise trade deficit rose even
faster (especially in the immediate aftermath of the financial crisis). The
country’s dominance of trade patterns was such that it was on pace to account
for half of all tariffs that the United States collected on imports.
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Figure 1: China’s Share of U.S. Imports, the Deficit, and Tariffs, 2000-2012
Data for 2012 Based on January-March
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The data nonetheless imply that the trends all peaked in either 2009 or
2010, and have since plateaued or declined. It is too soon to know whether
this is simply a bump in the road or the start of a new trend that will be
sustained, though there are solid reasons why we might expect the latter.
Other, even hungrier competitors in Asia are posing an increasing challenge
to China, and China’s own competitiveness is affected by rising costs of
production. This is a point that President Obama acknowledged in that same
State of the Union message, observing that “it’s getting more expensive to do
business in places like China.” A devotee of laissez faireeconomics might
therefore conclude that this is a problem that, if left alone, might solve itself.

There are three reasons, all of them political in nature, why we should
not expect either of the candidates to accept that logic uncritically.

The first is that China-bashing may be popular in the electorate at large.
There is support for this contention in the latest annual BBC Country Ratings
Poll, the results of which were released last month. The poll showed that 46%
of the respondents in the United States viewed China’s influence on the world
as “mainly negative” (versus42% who saw it as “mainly positive”). While
this was not nearly as negative a view as the public expressed on North Korea
(79% mainly negative) or Iran (80%), it was worse than the score for Russia
(41%).

Second, this posture may score points in at least some segments of the
business community. China’s share of U.S. trade disputes has increased
sharply, as can be seen from the data in Figure 2, with a stark difference
between the first and second halves of the last decade. The rising share of
China-targeted petitions under the trade-remedy laws, and especially the
antidumping law, can be taken as a proxy measure of anti-China sentiment
among some manufacturers. (The pattern for countervailing duty cases is also
influenced by changes in the law and its applicability to non-market
economies.) What is not yet clear is what we should make of the lower share
of Chinese cases in 2011. Like the trade data discussed above, this might
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Figure 2: China’s Share of U.S. Trade-Remedy Cases and Disputes, 2000-2012
Data for 2012 Based on January-May
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ultimately prove to be a short-term anomaly or the start of a new trend. (Note
that the 2012 uptick is based on only five months of data.)
The third reason why China is attracting heightened attention from both
candidates is the multifaceted nature of the challenge that it poses to the
United States. Here we may contrast the present confrontation with two
earlier ones. The chief adversaries in recent generations were the Soviet
Union, which was militarily strong yet economically feeble, and Japan, where
just the opposite conditions prevailed. In China the United States finds a more
comprehensive challenge, and the fact that it has lately accounted for a
diminishing share of the merchandise trade deficit does not eliminate the
rising concerns over other, less peaceful forms of competition. Those
considerations may shape U.S. foreign policy, as well as major initiatives in
trade policy, for the foreseeable future.
Latest Data: Presidential Election
Polling Averages Forecasts of Electoral Votes
The numbers below are based on averages for recent CBS Cook  R.P.P. HuffPost
public-opinion polls as reported on June 3. Solid Democratic 212 182 186 241
Obama Romney Leans Democratic — 45 51 29
Pollster (all polls) 46.5% 45.0% Toss-Ups 135 120 95 87
Pollster (telephone polls only) 45.7% 43.9% Leans Republican — 48 15 11
RealClearPolitics 46.8% 44.5% Solid Republican 191 143 191 170
Note: Telephone interviews are generally considered more Note: A candidate needs 270 electoral votes to win. Forecasts
reliable than “robocalls” and Internet polls. The first result from CBS News, the Cook Political Report, the Rothenberg
from Pollster and RealClearPolitics include all polls; the second Political Report, and the Huffington Post. For the Cook report we
result for Pollster includes only live telephone interview polls. aggregate “likely” and “leans” into “leans.”
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Negotiations & Agreements

U.S. Using Host’s Prerogatives to Speed the TPP Negotiations

In an unusual departure from protocol, the United States will soon host a
13" round of the Trans-Pacific Partnership (TPP) negotiations after having
hosted the 12™ round in Dallas (WTR Vol.28 No.18). This next meeting will
take place July 2-10 in San Diego, California. One consequence of having
multiple rounds in the United States is that this puts the U.S. negotiators in a
better position to determine the format and timing of negotiations, taking full
advantage of the host-country prerogatives. This has led to a few innovative
and sometimes controversial experiments.

The U.S. negotiators appear to be trying to put maximum pressure on the
negotiating groups to hurry the talks along, in part because the United States
hopes to present as much of a fait accomplias possible to Canada, Japan, and
Mexico if and when those countries join the talks. In Dallas, negotiators
reportedly told a stakeholders meeting that they had actually sought to
encourage a competition to finalize individual chapters as quickly as possible
by offering a prize to the first group that did. The prize went to the Small- and
Medium-size Enterprises group. By contrast, negotiators on chapters that are
at a less advanced stage because they face very complex issues, such as the
chapter on intellectual property, are being subjected to intense questioning by
the assembled chiefs of delegations to answer questions about delays. The
U.S. chief negotiator acknowledged publicly that it is a “heavy handed
approach.”

Another new technique that the United States has reportedly introduced to
the negotiations is also raising eyebrows. In instances in which a member
country that has tabled a proposed text but decides at a later date to withdraw
its support for the language, the USTR has reportedly insisted that the
provision must be Killed even if other countries have subsequently supported
the text.

The USTR’s new policy on dealing with stakeholders also appears aimed
to rush the talks to a speedy conclusion. In Dallas the stakeholders broke up
into groups of ten or twelve per table, where they were seated with an
individual TPP negotiator for open-ended discussions. The USTR painted this
as a much more productive and open environment in which many views could
be exchanged, but the format virtually eliminated the more formal setting in
which stakeholders could present position papers to a panel of negotiators and
discuss specific issues in detail.

Leading House Democrats Demand that Capital Controls Be Permitted in TPP

The ranking Democratic members of the House Banking and Ways and
Means committees wrote to Treasury Secretary Tim Geithner to demand that
the Trans-Pacific Partnership (TPP) agreement include language allowing
member countries to impose capital controls “as legitimate prudential
financial measures to prevent and mitigate crises that should not be subject to
investor claims under US trade and investment treaties.” Representatives
Barney Frank (D-MA) and Sander Levin (D-MI) expressed dissatisfaction
with responses from Obama administration officials, who told them that the
TPP language on capital controls would be based on existing bilateral free
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trade agreements (FTAs). They asked the administration to follow the advice
of a group of economists who had advised that the TPP “permit governments
to deploy capital controls without being subject to investor lawsuits, as part of
a broader menu of policy options to prevent and mitigate financial crises.”

Frank and Levin demanded that the administration provide an official
written statement of U.S. policy on the issue. They proposed that the written
statement provide as follows:

1 U.S. FTA signatory countries would not be in violation of their FTA
obligations and could not be challenged by an investor-state claim if they
apply capital controls on either inflows or outflows to manage volatility
in capital flows, including long-term capital controls adopted on a
prophylactic basis.

9 The scope of coverage of the standard Prudential Exception in U.S. FTAs
includes the Transfers provisions, such that this exception can be used by
a country as a defense to maintain a policy that would otherwise conflict
with the Transfers provision obligations not to limit capital movements.

They also demanded that the administration provide a public, written
statement regarding the U.S. government’s interpretation of the meaning of
the second sentence of the standard Prudential Exception; to wit, “Where such
measures do not conform with the provisions of this Agreement referred to in
this paragraph, they shall not be used as a means of avoiding the Party’s
commitments or obligations under such provisions.”

U.S. Automotive Demands in TPP Provoke Confusion in Japan

According to the Asahi Shimburthe United States presented on June 1 a
list of six broad areas related to automobile trade on which Japan would be
required to offer substantial concessions in the Trans-Pacific Partnership
(TPP) talks: transparency; distribution; technological standards; certification
procedures; new and eco-friendly technologies; and the tax system for
automobiles. “Japan would be hard-pressed to offer concessions in any of
those areas,” the paper opined, “partly due to the fact that the United States
has not yet made specific requests for changes.” The article also reports that
unnamed Japanese officials remain unsure about what the United States is
demanding, as well as whether the proposals are conditions that must be met
for Japan to enter the TPP or are simply issues on which the United States
plans to negotiate with Japan once it formally becomes a negotiating party. “It
appears the U.S. government is searching for material it can use to convince
U.S. business sectors that are opposed to Japanese participation in the TPP,”
one unnamed source told the reporter.

U.S. Legislators, Russian Minister Spar over Magnitsky Bill and PNTR

Russian President Vladimir Putin’s senior foreign advisor Yuri Ushakov
warned on May 29 in Moscow that, if Congress approves the “Sergei
Magnitsky Rule of Law Accountability Act” (H.R.4405/S.1039; WTR Vol.28
No0.18) as part of the process of graduating Russia from the Jackson-Vanik
trade restrictions there would be “repercussions.” The legislation, which has
solid bipartisan support in both chambers, could be moved in conjunction
with legislation graduating Russia from Jackson-Vanik and thus allowing
U.S. recognition of its accession to the World Trade Organization (WTO).

The Magnitsky bill is named for a Russian journalist who reported that
Russian tax officials orchestrated a $230 million fraud against the
government. He was arrested and apparently murdered in prison. The bill
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would freeze assets and deny U.S. visas to Russian officials linked to human
rights abuses. It directs the State Department to publish a list of applicable
persons involved in extrajudicial killings, torture, or other human rights
violations committed against individuals seeking to promote human rights or
to expose illegal activity carried out by Russian officials. These persons
would be barred from traveling to the United States and their property in the
United States would be frozen. There are reportedly a significant number of
senior government officials who keep substantial dollar-denominated bank
accounts in U.S. banks.

So upset are some senior officials about the bill, Ushakov said, that the
Russian government would prefer to keep the Jackson-Vanik restrictions in
place rather than having it replaced by the Magnitsky bill. If Jackson-Vanik
remains in effect for Russia, the United States cannot grant Permanent
Normal Trade Relations to Russia upon its accession to the WTO.

Senator Benjamin Cardin (D-MD), who is the lead sponsor of the bill in
the upper chamber, said that the Russian threats will not deter Congress from
acting on the measure.

The Obama administration is continuing negotiations with Congress on a
way to grant PNTR. To date, no PNTR bill has been introduced in either
chamber. As previously reported, House Republican leaders have not
scheduled any time through the start of the August recess for the House to
take up a PNTR bill (WTR Vol.28 No.19).

Congress, Administration Oppose International Control of the Internet

The House Energy and Commerce Committee’s Subcommittee on
Communications and Technology held a hearing on May 31 to discuss a UN
proposal to claim authority over the Internet. The bipartisan leaders of the
committee, led by Chairman Mary Bono Mack (R-CA) of the Subcommittee
on Commerce, Manufacturing and Trade, cosponsored a resolution
(H.Con.Res.127) on May 30 specifically preserving the current “multi-
stakeholder” model of governance of the Internet, and rejecting a proposed

The American Bar Association international administration of the Internet under consideration by the United
Section of International Law has Nations.
published The 2012 World

Conference On International Congressional concern over Internet freedom is sparked by rumors that

TS Areilher several countries, including Russia and China, are actively pressing for an
Brewing Storm Over Potential UN ~ €xpansion of the 1988 International Telecommunication Regulations Treaty
Regulation Of The Internet (ITRs) to give governing control of critical parts of the Internet to the

International Telecommunications Union (ITU). The ITU is currently
scheduled to hold its annual World Conference on International
Telecommunications (WCIT-12) in Dubai December 3-14. On the agenda is a
plan to renegotiate the ITRs.

The subcommittee members confirmed unequivocal support for the
resolution on both sides of the aisle. Furthermore, the Obama administration
officials invited to testify assured the subcommittee that they, too, opposed
UN governance of the Internet. As Deputy Assistant Secretary of State Philip
Verveer told the subcommittee, “In all bilateral encounters and multilateral
meetings, the United States consistently opposes the extension of
intergovernmental controls over the Internet.” He added that, in the view of
the administration, UN control could “aid in censorship and repression” in
some countries. Subcommittee member Doris Matsui (D-CA) agreed,
objecting to “any international authority over the Internet ... particularly if
that effort is being led by countries where censorship is the norm.”
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United States, Canada Reach “Screened Once, Accepted Twice” Air Cargo Pact

The United States and Canada announced on May 31 that both
governments have agreed to the mutual recognition of, and cooperation on,
air cargo security. Under the new mutual recognition initiative, cargo shipped
on passenger aircraft will be screened at the point of origin and will not need
to be rescreened at the border or prior to upload in the other country. This is
part of the “screened once, accepted twice” arrangement being pursued under
the “Beyond the Border Perimeter Security and Economic Competitiveness
Action Plan” agreed to by President Obama and Prime Minister Stephen
Harper last year.

Chile Tax Treaty Sent to Senate

The Obama administration has submitted a tax treaty (Treaty Document
Number 112-8) between the United States and Chile to the U.S. Senate,
seeking its advice and consent to ratification. The “Convention Between the
Government of the United States of America and the Government of the
Republic of Chile for the Avoidance of Double Taxation and the Prevention
of Fiscal Evasion with Respect to Taxes on Income and Capital” applies to
the taxation of income and capital of residents of one or both of the
signatories.

The tax treaty and related agreement have been referred to the Senate
Foreign Relations Committee.

Modified Rules of Origin under U.S.-Australia FTA Take Effect on June 1, 2012

Office of the U.S. Trade In Proclamation 8334 of December 31, 2008, the president modified the
Rz arzeeiie rules of origin for certain goods of Australia under the free trade agreement.
ol o @il ¢kt While these modifications were incorporated in the Harmonized Tariff

Effective date: June 1, 2012 . . .
Federal Register: May 29, 2012 Schedule of the United States at that time, the proclamation stated that the

(Vol.77 No.102) modifications would be effective on a date that the U.S. Trade Representative
Contact: Carol Miller announced in the Federal RegisterThis notice announces that the effective
caroyl_millier@ustr.eop.gov date for the modifications is June 1, 2012. This notice also makes a technical

correction to the rule of origin as set out in proclamation 8334.

Procedures for Safeguards on Colombian Textile and Apparel Imports
International Trade Admin. The International Trade Administration invites public comment on its
Comment deadline: July 30, 2012 proposed procedures for considering requests and comments from the public

1 : - - - -
F\‘jgle;‘“;' Szgl';tjr#'—“"a 30,2012 for textile and apparel safeguard actions on imports from Colombia.
(Vol.77 No.104)

Contact: Robert Carrigg (202)
482-2573

Cooperation on Supply-Chain Security in the Americas
U.S. Customs and Border Protection (CBP) and the World Business
Alliance for Secure Commerce Organization (World BASC) signed a Joint
Statement on May 30 recognizing the mutually beneficial working
relationship of promoting and enhancing supply chain security throughout the
Americas and the Caribbean.
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Laws & Regulations

House Passes Border Security Bills

The House approved several single-issue bills on May 30 regarding border
security and the deployment of Federal and local resources. The “Secure
Borders Act” (H.R.1299) requires the Secretary of Homeland Security to
develop a plan to gain operational control of U.S. international borders within
five years. The plan is required to take into account personnel, technology,
and infrastructure required to secure the border. The House also approved the
“Jaime Zapata Border Enforcement Security Task Force Act” (H.R.915), the
“Mass Transit Intelligence Prioritization Act” (H.R.3140), and an untitled bill
(H.R.3670) that requires the Transportation Security Administration (TSA) to
comply with the Uniformed Services Employment and Reemployment Rights
Act (USERRA) by reemploying service members in their civilian jobs after
military service.

The bills now move to the Senate for consideration.

House Approves FDA Reform Bill, Including Certification Rules for Drug Imports

The House approved the “Food and Drug Administration Reform Act”
(H.R.5651) on May 30 by an overwhelming vote of 387-5. The bill,
introduced on May 9 by Chairman Fred Upton (R-MI) of the House Energy
and Commerce Committee and approved by the committee on May 25,
includes provisions requiring the Department of Health and Human Services
(HHS) to demand certification for drugs imported for commercial sale,
registration of commercial drug importers, as well as authorization for HHS
and the Department of Homeland Security (DHS) to destroy counterfeit,
misbranded, or adulterated drugs.

The bill deals primarily with issues related to the Food and Drug
Administration’s (FDA) authority to perform various functions related to
oversight and review of pharmaceuticals and medical devices, authorization
to collect fees, and the like. Subtitle D of the bill authorizes the Secretary of
Health and Human Services to enter into arrangements regarding methods and
approaches to harmonizing regulatory requirements for activities, including
inspections and common international labeling symbols for pharmaceuticals
and medical devices.

Title VIII of the bill institutes regulatory procedures to ensure supply-
chain security of pharmaceuticals. The bill requires registration with HHS of
all facilities involved in the manufacture, preparation, propagation,
compounding, or processing of a drug, and institutes regular inspection and
reports on such facilities. HHS is authorized to require documentation from
any importer of a drug that is imported or offered for import into the United
States. All commercial drug importers are also required to register with HHS.
Drugs imported exclusively for research may be exempted from the
documentation requirements. The bill also authorizes HHS, in conjunction
with the Department of Homeland Security, to destroy misbranded,
counterfeit, or adulterated imported drugs and enhances penalties for persons
involved in the counterfeits.

The bill now moves to the Senate for consideration.
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House May Vote on Homeland Security Appropriations Bill this Wednesday

The House Republican leadership may schedule debate and a vote on the
Department of Homeland Security Appropriations Act, 2013 (H.R.5855) on
Wednesday, June 6. The bill includes funding for U.S. Customs and Border
Protection. Within CBP’s budget is funding of $700.2 million to be spent
through September 30, 2015 for building automated systems, of which not
less than $138.8 million is to be used for the development of the Automated
Commercial Environment.

President Signs Export Import Bank Reauthorization Bill

President Obama signed the “Export-Import Bank Reauthorization Act”
(H.R.2072) into law on Wednesday, May 30. The authorization for the Bank
was about to expire the next day. Ex-Im Bank had come precariously close to
hitting its $100 billion exposure cap leading up to the signing of the
reauthorization bill into law, having authorized $6.8 billion in export
financing on May 30 and 31, which increased its current portfolio to $99.3
billion.

The reauthorization bill increases Ex-Im Bank’s portfolio cap to $120
billion this year. The cap will rise over the three-year authorization, ending in
2014 at $140 billion.

Bill Being Drafted to Reform §337 on “Patent Assertion Entities”

Representative Devin Nunes (R-CA) is drafting legislation that would
reform the rules for accessing the Section 337 intellectual property process in
the U.S. International Trade Commission (USITC). Section 337 litigation is
intended to protect the intellectual property of domestic rights holders,
particularly patent-rights holders, from importers of products alleged to
infringe on those rights. The number of 337 filings has steadily increased in
recent years, at the same time that the use of other trade-remedy laws is
declining. Approximately 90% of Section 337 cases brought to the USITC
concern patent violations (WTR Vol.28 No.14).

Nunes’ bill seeks to address the increased use of Section 337 by “patent
assertion entities” (PAEs) that the congressman calls a “burgeoning industry
increasingly comprised of attorneys who acquire patents for the sole purpose
of asserting them against companies to financially profit from their products.”

The bill consists of two major parts. The first reform would require a
domestic complainant to prove through one of several means that it genuinely
exists or is in the process of being established in order to petition for relief.
The second major reform addresses the use of the exclusion order. Under
Section 337, a losing respondent is subject to an exclusion order of the
infringing product. Nunes’ bill would subject exclusion orders available under
Section 337 to the same four-factor test that the U.S. Supreme Court ruled
must apply to permanent injunctions sought by patent holders in Federal
Court. The traditional four-factor test applied by courts in equity requires a
plaintiff to demonstrate (1) that it has suffered an irreparable injury; (2) that
remedies available at law, such as monetary damages, are inadequate
compensation for the injury; (3) that a balance of the hardships between the
plaintiff and the defendant warrants such a remedy; and (4) that the public
interest would not be disserved by a permanent injunction.

The bill has not yet been introduced. Nunes continues to consult with
interested parties and has said that he is open to making changes to his bill.
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The congressman is a fairly senior member of the House Ways and Means
Committee and has a seat on the Trade Subcommittee.

Bill to List U.S. Forest Products as “Biobased”

Representative Glenn Thompson (R-PA) and 28 cosponsors introduced
the “Forest Products Fairness Act” (H.R.5873) on May 31. The bill would
allow U.S. forestry products to qualify for the U.S. Department of
Agriculture’s (USDA) Biobased Markets Program, also known as
BioPreferred. The program requires USDA to set Federal procurement
standards and a voluntary label for biobased products, which allows
producers to market their products as “USDA certified biobased.” Products
that are certified in that way receive preference in Federal procurement
contracts. As currently implemented by USDA, most U.S. forest products are
excluded from both the Federal procurement preference and the “USDA
certified” label. As a result, foreign-produced, imported materials are given
preference in the program, rather than U.S.-made forest products, the
sponsors say. The bill would modify the definition of “biobased product” to
include U.S. forest products in the Biobased Markets Program.

Thompson is Chairman of the Agriculture Subcommittee on Conservation,
Energy & Forestry. In the other chamber senators Roy Blunt (R-MO) and
Mark Pryor (D-AR) introduced a similar bill (S.2346) on April 26.

DHS Takes Two-Year Delay for 100% Cargo Scanning

The Department of Homeland Security formally notified Congress that it
will delay implementation of the 100% cargo scanning requirement (6 U.S.C.
982) for all seaborne cargo containers bound for U.S. ports until 2014. DHS
was required under the Security and Accountability for Every (SAFE) Port
Act (P.L.109-347 Sec.232) to scan every inbound cargo container for nuclear
weapons or other contraband terrorist devices by July 1, 2012.

Title XVII of the “Implementing Recommendations of the 9/11
Commission Act of 20077 (P.L.110-53) modified the earlier legislation,
offering a waiver authority to the Secretary of Homeland Security to postpone
implementation of the 100% scanning requirement for two years and renew
the waiver in additional two-year increments if certain conditions apply. On
May 2 Secretary Janet Napolitano sent a formal letter to the House and Senate
committees on Homeland Security to notify them that she was requesting the
waiver for several reasons, including its “significant and negative impact on
trade capacity and the flow of cargo” and the lack of physical space and
facilities in many foreign ports to accommodate the necessary inspection
stations. That extends the deadline for the 100% maritime cargo scanning
requirement until July 1, 2014.

CBP Priorities for ACE in 2012

U.S. Customs and Border Protection (CBP) has posted information on the
agency’s priorities for the Automated Commercial Environment (ACE) that
are planned for the remainder of 2012. They include: completion of e-
Manifest for Rail and Sea; Simplified Entry, Phase 1 of Cargo Release;
Priority System Fixes; Document Image System pilot; Electronic Export
Manifest pilot.
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CBP Revokes HRL547654 on Transfer Pricing and Transaction Value

U.S. Customs and Border U.S. Customs and Border Protection (CBP) has issued a notice of the
Brotection . revocation of a valuation ruling letter and any treatment relating to post-
N importation adjustments made pursuant to a methodology specified in formal

Effective date: July 30, 2012 transfer-pricin lici
Customs Bulletin: May 30, 2012 anster-pricing policies.

(Vol.46 No.23) CBP published a notice in the Customs Bulletin, Vol.46, No.1 on
Contact: Yuliya Gulis (202) 325- December 28, 2011, proposing to revoke HRL 547654. HRL 545654 pertains
0042 to transfer pricing and the acceptability of post-importation adjustments,

claimed pursuant to a formal transfer pricing policy.

In HRL 547654, CBP held that transaction value did not apply because the
price was not fixed or determinable pursuant to an objective formula prior to
importation as the price was within the control of the buyer and/or the seller.
It is now CBP’s position that, subject to certain conditions, the transaction
value method of appraisement will not be precluded when a related party
sales price is subject to post-importation adjustments that are made pursuant
to formal transfer pricing policies and specifically related (directly or
indirectly) to the declared value of the merchandise. These adjustments,
whether upward or downward, are to be taken into account in determining
transaction value.

Additionally, the importers that want to apply the transaction value
method are strongly encouraged to use reconciliation to report the
adjustments to CBP and to determine the transaction value.

CBP is revoking HRL 547654 and any other ruling not specifically
identified, to reflect the proposed changes according to the analysis contained
in proposed HRL 548314, set forth as an attachment to this document. CBP is
also revoking any treatment previously accorded by CBP to substantially
identical transactions.

Rules for Superseding Bond Application Pursuant to EBR Bond

U.S. Customs and Border U.S. Customs and Border Protection (CBP) will cancel a continuous bond
Protzaden where the liability amount was calculated pursuant to enhanced bonding
SEITIE eAleE requirements (EBR bond) upon the agency’s acceptance of a qualified

Comment deadline: July 30, 2012 . P . e .
Federal Register: May 31, 2012 superseding bond application. CBP will accept a qualified superseding bond

(Vol.77 No.105) application pursuant to this notice only if posted by an importer who was not
Contact: Kara Welty (317) 614- a litigant in any of the National Fisheries Institute, Inc. v. United States
4614 Bureau of Customs & Border Protection (NFI v. CBP) court cases and who

establishes, to CBP’s satisfaction, that no contingent liability remains secured
by the predecessor EBR bond and that the EBR bond does not cover entries
that are subject to a pending protest. The superseding bond must also feature a
limit of liability that is calculated using CBP’s current bond formula and must
be for the same time period covered by the EBR bond. Nothing in this Notice
should be construed as applying to importers represented by the plaintiffs in
the NFI litigation noted above, as their relief was granted by the Court.

A superseding bond application, including supporting documentation,
must be received by CBP within 90 calendar days from the date the related
preceding EBR bond becomes eligible. Please consult the Federal Registel
notice for e-mail or snail-mail addresses to send superseding bond
applications and supporting documentation.
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New York, Vermont Senators Push for Montreal Pre-Clearance Customs Station

Senators Charles Schumer (D-NY), Kirsten Gillibrand (D-NY), Patrick
Leahy (D-VT), and Bernie Sanders (I-VT) have written a letter to Secretary
of State Hillary Clinton and Secretary of Homeland Security Janet Napolitano
pressing for approval of a new customs and immigration facility at Montreal’s
Central Station. The senators are pushing the departments of State and
Homeland Security to reach agreement with Canada on a pre-clearance
customs and immigration center at the Montreal train station that would,
among other things, permit the restoration of Amtrak service from
Washington, D.C. to Montreal. Negotiators from both countries have been
discussing an initiative that would allow better, more comprehensive train
service on Amtrak’s Adirondack line. As discussed by negotiators, the
Montreal facility would be staffed by both U.S. and Canadian agents who
would screen passengers travelling to and from the United States.

PHMSA Withdraws Proposed Regs on Transportation of Combustible Liquids

Pipeline and Hazardous Materials The Pipeline and Hazardous Materials Safety Administration (PHMSA)

Safety Administration has decided to withdraw an Advance Notice of Proposed Rulemaking

Withdrawal of Advance Notice of - (ANPRM) and to deny the International Vessel Operators Dangerous Goods

Proposed Rulemaking and denial .. .- .
Association (IVODGA) petition, P-1498, the Dangerous Goods Advisory

f petiti ; i

?efj:,;.“’;:gister; May 30, 2012 COl_Jr_10|I (DGAC) petition, P-1531, and the U.S. Customer Harvesters, Inc.
(Vol.77 No.104) petition, P-1536.

Contact: Vincent Babich (202) PHMSA had issued the ANPRM in the Federal Registeon April 5, 2010
366-8553 under Docket No. PHMSA-2009-0241 (HM-242) soliciting comments on

whether it should consider harmonization of the Hazardous Materials
Regulations (HMR; 49 CFR parts 171-180) applicable to the transportation of
combustible liquids with the UN Recommendations, and posed a series of
questions. The major issues concerned safety (hazard communication and
packaging integrity); international commerce (frustration/delay of
international shipments in the port area); increased burden on domestic
industry (elimination of domestic combustible liquid exceptions); and driver
eligibility. PHMSA also addressed three petitions for rulemaking in the April
5 ANPRM; two suggesting that domestic requirements for the transportation
of combustible liquids should be harmonized with International standards,
and one suggesting that the HMR should include more expansive domestic
exceptions for shipments of combustible liquids.

Fresh Bananas from the Philippines

Animal and Plant Health The Animal and Plant Health Inspection Service (APHIS) has prepared an
inspection Service environmental assessment relative to the agency’s recent proposal to allow
ColmITE g et the importation of fresh bananas from the Philippines into the continental

Deadline: June 29, 2012

o United States. APHIS making this environmental assessment available to the
Federal Register: May 30, 2012 . :
(Vol.77 No.104) public for review and comment.
Contact: Meredith Jones (301)
851-2289

High Fructose Corn Syrup Isn’t “Corn Sugar,” FDA Says
The Food and Drug Administration (FDA) on May 30 rejected a petition
filed in 2010 by the Corn Refiners Association to change the name high
fructose corn syrup to “corn sugar” on nutritional labels. The industry has
pursued the petition; one of the leading opponents was Consumers Union.
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FSIS Starts Routine E-coli Testing on Raw Beef Trimmings Today

Beginning June 4, 2012, the Food Safety and Inspection Service (FSIS)
will implement routine verification testing for six Shiga toxin-producing
Escherichia coli (STEC) (026, 045, 0103, 0111, 0121, and O145), in
addition to E. coli O157:H7, in raw beef manufacturing trimmings (domestic
or imported) derived from cattle slaughtered on or after June 4, 2012. To
allow industry time to implement any appropriate changes in food safety
systems, including control procedures in their processes, FSIS will generally
not regard raw, non-intact beef products or the components of these products
found to have these pathogens as adulterated until June 4, 2012. FSIS will
announce in a future Federal Registerdocument the date it intends to
implement routine verification testing for the specified STECs in additional
raw beef products tested by FSIS for E. coli O157:H7, including ground beef.
The final determination was published September 20, 2011.

Food Safety and Inspection
Service

Implementation

Effective: June 4, 2012

Federal Register: May 31, 2012
(Vol.77 No.105)

Contact: Rachel Edelstein (202)
205-0495

Information-Collection Requests by Federal Agencies

The items listed below are submissions to the Office of Management and
Budget for clearance on information-collection activities. For further details
on any given notice, including opportunities to comment on the matter, click
on the Federal Registenctice in the rightmost column.

Change from Fed. Reg.

Agency Topic Existing Practice  Reference

U.S. Citizen and H-2 Petitioner’s Employment

Immigration Related or Fee Related

Service Notification No #106

End-use Certificate for Canadian
Agriculture Wheat Importers and Wheat
Department Consumption and Resale Report Yes #107
Openings for Trade Professionals in the Federal Government

Agency Job Title Salary Range Close
Bureau of Industry & Security Trade and Industry Analyst $51,630-81,204 June 6
International Trade Commission Supervisory General Attorney $123,758-155,500 June 7
U.S. Patent and Trademark Office Attorney Advisor $89,033-155,500 June 7
Bureau of Industry & Security Export Policy Analyst $51,630-97,333 June 8
Export-Import Bank Export Finance Manager (Irvine) $76,664-118,481 June 10
Immigration and Customs Enforce. Criminal Investigator (Merida) $71,674-93,175 June 11
Immigration and Customs Enforce. Criminal Investigator (Kabul) $71,674-93,175 June 12
Defense Tech. Security Admin. Export Control Analyst $89,033-136,771 June 15
Federal Maritime Commission Industry Analyst $51,630-67,114 June 15
U.S. Trade Representative Min. Couns. Trade Affairs (Beijing)  $119,554-165,300 June 20
Smithsonian Institution Export Compliance Officer $105,702-137,410 June 21
USDA/Economic Research Service Research Agricultural Economist $74,872-115,742 Aug. 31
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Cases & Sanctions

Trade Agencies Defend Themselves at the Court of International Trade

Prepared by Laura Fraedrich
Kirkland & Ellis LLP

(202) 879-5990
Ifraedrich@kirkland.com

International Trade Commission was Proper in Revocation

US Magnesium LLC v. United US Magnesium objected to the International Trade Commission’s

States, slip op. 12-64 (Ct. Int'l (“ITC”) determination that the antidumping duty order on magnesium from

U kY 1,20 Russia could be revoked as a result of a sunset review. The U.S. Court of
International Trade (“CIT”) disagreed with US Magnesium’s arguments and
upheld the ITC’s determination. The CIT ruled that the ITC properly
supported its determination not to cumulate the imports from Russia and
China in the review because they competed under different conditions of
competition and had different principal uses and limited interchangeability.
The ITC also supported its decision to revoke, primarily relying on its
conclusion that the imports would not cause price effects because there
would not be substantial volumes of Russian magnesium entering the U.S.
market.

Mr. Carl Is On Time

Carl v. United States Sec'y of The United States Department of Agriculture denied Mr. Carl’s claim
%ﬁ:pz"f'zﬁf (Ct. under the Trade Adjustment Assistance for Farmers Program and Mr. Carl
v et sued at the CIT. The Department of Agriculture claimed that Mr. Carl’s suit
was late and that it failed to state a claim upon which relief could be granted.
The CIT disagreed with these assertions and ordered that a conference be
scheduled to discuss disposition of the action. The CIT used date of receipt
of the denial letter as the date triggering the 60-day period to seek judicial
review. On the motion of failure to state a claim, the CIT noted that it
wanted to hear more from Mr. Carl.

Government Proves Numbers

Uizl Stz o ol [z The U.S. Government renewed its motion for entry of a default judgment

Corp., slip op. 12-65 (Ct. Int’l . . e - . . -

= against Country Flavor for misclassification of entries of frozen fish fillets

rade May 22, 2012) . . . X . . .

and failure to pay antidumping duties. A motion had previously been denied
because the Government did not prove the amount of the civil penalty or the
amount of unpaid antidumping duties. Having now provided appropriate
proof, the CIT ruled in favor of the Government and ordered payment of
$617K in civil penalty and $29K in antidumping duty.

Ignore WTO on Tuna-Dolphin Labeling Ruling and Punish Mexico, Say Democrats

A group of 43 House Democrats led by Representative Ed Markey (D-
MA) sent a letter to President Obama on May 31 advising him to ignore a
recent report by an Appellate Body of the World Trade Organization (WTO)
against the United States on the issue of environmental labeling rules for
“dolphin-safe” tuna (DS381; WTR Vol.28 No.18). Instead of complying
with the ruling, they proposed, the administration should threaten the
complainant (Mexico) with a reduction of its annual development assistance
funds. They also suggested that the United States should seek a “means of
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clarifying” that the WTO rules must not cover “non-discriminatory
voluntary labeling regimes.”

The “Dolphin Protection Consumer Information Act” requires the
Commerce Department to issue rules for the use of voluntary “dolphin-safe”
labeling on tuna products. The department set the rules for judging what
“dolphin-safe” means. Apparently, in only one area of the globe — the
Eastern Tropical Pacific (ETP) — do dolphins swim in such a way that they
help guide tuna fishermen to schools of tuna. The fishermen then set purse-
seine nets on the dolphins to catch the tuna in this region, killing dolphins in
in the process. Under the rules, this tuna-fishing method is unacceptable;
tuna from countries that fish in the ETP must supply additional
documentation proving that the method is not used. The Government of
Mexico challenged the rules as discriminatory and unnecessary. A WTO
dispute-settlement panel found that, although the U.S. labeling requirement
is not discriminatory against Mexico, it is a technical barrier to trade because
it is excessively restrictive, and that alternative methods that are less trade-
restrictive are available to accomplish the aim of protecting dolphins. The
AB upheld the panel.

The House Democrats counseled the president “to make clear to our
trading partners that the U.S. intends to maintain the strong dolphin-safe
standards, and not to water them down.” They argued that, “When Congress
approved the Uruguay Round Implementation Act, we never intended to
allow non-discriminatory, voluntary labeling regimes like the dolphin-safe
labels to be a subject of this type of trade dispute.” If the United States were
to comply with the WTO ruling, they wrote, the United States would either
have to require all tuna from all regions of the world to have dolphin-safe
documentation, or else be forced to abandon the voluntary use of “dolphin-
safe” labeling altogether.

Instead of complying with the WTO ruling, they suggested, the United
States should threaten to “reconsider the level of economic assistance
Mexico receives from U.S. taxpayers.” In the legislators’ view, “Any
hardship that the Mexican government claims to be experiencing from its
inability to comply with perfectly reasonable dolphin-safe requirements is
certainly offset by the $33 million in development assistance Mexico is
receiving from the U.S. in FY2012, and dwarfed by the nearly $200 million
it has received since 1999.” Concerning the larger issue, they wrote, “we
urge you to advocate for a means of clarifying that WTO rules are not meant
to allow this type of dispute settlement case related to non-discriminatory
voluntary labeling regimes.”

Comments Requested on U.S. Complaint Re: India’s Poultry-Import Restrictions
Office of the U.S. Trade The Office of the U.S. Trade Representative (USTR) is providing notice
Hearzgimnie that on May 11, 2012, the United States requested establishment of a
E:c?"em”;:ef‘s‘:‘!:e l\JA“a'V 521202151 , dispute-settiement panel in the World Trade Organization (WTO) with the
(Vol.77 No.1gO7] P ERS22S Government of India concerning measures imposed by India on the
Contact: Mayur Patel (202) 395- Importation of various agricultural products from the United States,
3150 purportedly because of concerns related to avian influenza (DS430; WTR

Vol.28 No.17). USTR invites written comments from the public concerning

the issues raised in this dispute.
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State Department List of Non-Cooperating Countries on Anti-Terrorism Efforts

State Department Pursuant to section 40A of the Arms Export Control Act (22 U.S.C.
Betenmination 2781), and Executive Order 11958, as amended, the State Department has
Fsgrz;z;lﬁzgllzt:rrw determined and certified to the Congress that the following countries are
{¥ol.77 No.104) not cooperating fully with United States antiterrorism efforts: Cuba, Eritrea,
Iran, the Democratic People’s Republic of Korea, Syria, and Venezuela.

Brazil Prepared to Raise Tariffs on up to 100 Non-MERCOSUR Imports

The Government of Brazil announced on May 28 that it is approving
MERCOSUR rules that will allow it to raise tariffs up to its bound rates in
the World Trade Organization (WTO) on 100 products originating from
outside the regional trading bloc, within the terms of a December 20, 2011
MERCOSUR resolution that authorizes its member countries to increase
tariffs for up to two years. The resolution would allow the highest tariff rate
on a list of 100 goods, over and above the current list of 100 tariff items
already subject to maximum tariffs.

The Government of Brazil published Decree No. 7734 in the Official
Gazette (DOU) on May 28. The Decree, in effect as of May 29, is a
required step in the process established by the MERCOSUR countries that
allows a member country to raise the Common External Tariff to the
maximum level allowed under the countries’ WTO commitments. Brazil
has a ceiling binding of 35% for most industrial goods and 55% for most
agricultural goods. Brazil’s average import tariff is around 14%. Under
MERCOSUR rules, Brazil has 30 days to submit its list of 100 products.

The new list of 100 products has not been announced. Brasilia solicited
comments from domestic industry to draw up a list of imports that could be
placed on the list.

The Office of the U.S. Trade Representative included Brazil’s earlier
application of the bound-rate tariffs in the 2012 National Trade Estimate of
Foreign Trade Barriers report. The current list of 100 products on which
Brazil already imposes the maximum 35% bound-rate tariffs includes
apparel, textiles, and textile floor coverings, cars and spare parts, toys, and
preserved peaches. Argentina also imposes the bound-rate tariff on apparel,
textiles, and textile floor coverings, and has been authorized to do the same
on toys, if it chooses. Paraguay and Uruguay are authorized to do so, but
have not acted. Those increased tariffs were instituted in December, 2010;
MERCOSUR agreed in the December, 2011 meeting to allow the increased
duties to remain in place through 2012.

Argentina Imposes Special Import Rules on Mining Companies

The Government of Argentina continues its policy of imposing new
documentation and review requirements on companies importing goods
into the country. Mining firms with operations in Argentina that seek to
import goods and support services to operate facilities in the country will
be required to submit requests to the Federal government 120 days before
importing. The companies will also be required to set up an “import
substitution” department to promote the purchase of Argentine goods to
replace the foreign imports.

The new mandate joins a host of other import documentation and
approval requirements that Argentina has imposed this year (WTR Vol.28
No.11). The European Union formally filed a complaint in the World Trade
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Organization on May 25 regarding Argentina’s import restrictions (WTR
Vol.28 No.19).

Byrd Amendment AD/CVD Distribution for FY2012 and Certification Filing

U.S. Customs and Border U.S. Customs and Border Protection (CBP) is giving notice of intent to
Protection distribute assessed antidumping or countervailing duties for Fiscal Year
Notice 2012 under the terms of the Continued Dumping and Subsidy Offset Act of

Deadline: July 31, 2012

Federal Register: June 1, 2012 2000 (better known as the Byrd Amendment). This document sets forth the
(Vol.77 No.106) case name and number of each order or finding for which funds may
Contact: Melissa Edwards (317) become available for distribution, together with the list of affected domestic
614-4462 producers, based on the list supplied by the U.S. International Trade

Commission associated with each order or finding, who are potentially
CBP: Disbursement, FAQs.etc.  gljgible to receive a distribution.

This document also provides the instructions for affected domestic
producers (and anyone alleging eligibility to receive a distribution) to file
certifications to claim a distribution in relation to the listed orders or
findings. Certifications to obtain a continued dumping and subsidy offset
under a particular order or finding must be received by July 31, 2012. Any
certification received after July 31, 2012 will be denied, making claimants
ineligible for the distribution.

Administrative Review Requests Invited
International Trade Admin. The International Trade Administration invites interested persons to
Deadline: June 30, 2012 request administrative reviews of antidumping and countervailing duty

Federal Register: June 1, 2012 4rers with anniversary dates in June.
(Vol.77 No.106)

Contact: Brenda Waters (202)

482-1735
Actions Taken under the Trade-Remedy Laws by the International Trade
Administration (ITA) and the U.S. International Trade Commission (ITC)
FR
Law Product Exporters Action Vol.77
AD HEDP India ITA initiates administrative review #103
AD Ammonium nitrate Russia ITA initiates administrative review #103
AD Polyvinyl alcohol Taiwan ITA initiates administrative review #103
AD Activated carbon China ITA initiates administrative review #103
AD Steel threaded rod China ITA initiates administrative review #103
AD Frontseating service China ITA initiates administrative review #103
valves
AD Magnesium metal China ITA initiates administrative review #103
AD Non-malleable cast-iron  China ITA final results of administrative review (no party) #103
pipe fittings and revocation in part
AD Stainless steel bar Japan ITA initiation and preliminary results of changed #103
circumstances review and intent to revoke order in
part
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Law
AD

AD
AD
AD

AD

AD
AD

AD
AD
AD
AD

AD

AD

AD

AD
AD

AD
AD
AD

AD/CVD
CvD
337

337
337

337
337

337

Product

PET film, sheet, and strip

Clad steel plate
Frozen shrimp

Lined paper products

Polyester staple fiber

Brass sheet and strip

Carbon steel pipes and
tubes

Carbon-quality steel
products

Stainless steel plate in
coils

Roller bearings and parts

Ammonium nitrate

Carbon-quality steel
pipe

Carbon-quality steel
pipe

Carbon-quality steel
pipe
Pure magnesium

Narrow woven ribbons

Preserved mushrooms
Foundry coke

Tin-and chromium-
coated steel
Carbon-steel flat
products

Steel wire garment
hangers

Electronic imaging
devices

Rubber resins

Consumer electronics
and display devices
Handheld electronic
computing devices
Electronic imaging
devices

Drill bits and parts
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Exporters
Brazil

Japan
Brazil

China

Taiwan

Germany

Turkey
Russian
Federation
Belgium
China

Ukraine

Oman

Vietnam

India

China

Taiwan

India
China
Japan
Germany,

Korea
Vietnam

Action
ITA rescission of administrative review

ITA affirmative final result of expedited sunset review
ITA rescission of administrative review

ITA preliminary results of administrative review
weighted average margin is 258.21% and preliminary
rescission in part

ITA preliminary results of administrative review
weighted average margin is 0.00%

ITA rescission of administrative review

ITA preliminary results of administrative review
weighted average margin is 0.00%

ITA preliminary results of administrative review of
suspension agreement

ITA preliminary results of administrative review
weighted average margin is 10.46%

ITA preliminary results of new shipper review
weighted average margin is 0.00%

ITA, ITC initiate sunset reviews

ITA affirmative preliminary determination weighted
average margin ranges from 3.29 to 11.71% and
postponement of final determination

ITA affirmative preliminary determination weighted
average margin ranges from 0.00 to 27.96% and
postponement of final determination

ITA affirmative preliminary determination weighted
average margin is 48.43%

ITC schedules expedited five-year review

ITA preliminary results of new shipper review
weighted average margin is 137.20%
ITA partial rescission of administrative review

ITC affirmative determination of sunset review

ITC affirmative determination of sunset review
ITC schedules full five-year reviews

ITA preliminary affirmative determination and
alignment of final CVD and AD determinations
ITC receives complaint; invites public comment

ITC receives complaint; invites public comment
ITC determination not to review initial determination to
amend complaint and notice of investigation

ITC terminates investigation based on settlement and
partial withdrawal of complaint
ITC receipt of complaint and solicitation of comments

ITC institutes investigation

FR
Vol.77

#104
#104
#106
#106

#106

#106
#106

#106
#106
#106
#106;

#106
#106

#106

#106

#106
#107

#107
#107
#107

#104
#107
#104

#104
#104

#107
#107

#107
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Studies & Events

OECD/WTO/UNCTAD Report Warns of “Revival of Protectionist Rhetoric”

A new joint study by the Organization for Economic Cooperation and
Development (OECD), the World Trade Organization (WTO), and the
United Nations Conference on Trade and Development (UNCTAD)
observes that as the global financial crisis continues into its fourth year,
“There is a revival of protectionist rhetoric in some countries” and a
worrisome new “inward-looking” trend.

In the initial period after the financial crisis hit global markets in 2008,
G-20 countries showed considerable restraint in their response. To the
surprise of many observers, a widely anticipated bout of protectionism
never materialized. That restraint now appears to be fading. In the report
prepared for the G-20 on trade and investment restrictions covering the
period mid-October, 2011 through mid-May, 2012, analysts show that the
pace of imposition of trade and investment restrictions has begun to pick
up, while the removal of such restrictions by countries is very slow. The
analysts write,

Of particular concern are statements by some G-20 Leaders in favour of
import substitution policies as the pillar of economic growth in their
countries. This is generating regional and global trade tensions which have
largely been absent since the coordinated policy responses to the global
financial crisis were launched.

Some G-20 countries are looking very closely at raising import barriers,
if they haven’t already done so, using procedural or administrative actions
that are not merely restrictive in their own right, but are also opaque,
increasing uncertainty for traders, the report found. “There has also been a
reported increase in restrictions placed on government procurement
activities in some countries,” the report notes.

Several tables included in the report illustrate the following points:

New measures restricting or potentially restricting trade that were
implemented over the past seven months are adding to the trade restrictions
put in place since the outbreak of the global crisis ... The trade coverage of
the restrictive measures put in place since October 2008, excluding those
that were terminated, is estimated to be almost 3% of world merchandise
trade, and almost 4% of G-20 trade... The accumulation of trade
restrictions is aggravated by the relatively slow pace of removal of existing
measures.

The accumulation of trade restrictions is “now a matter of concern,” the
report states.

The bad economic news bodes ill, according to the report. “With tight
government budgets, high unemployment, slower growth, and the prospects
of further multilateral market opening seemingly slipping away, the threat
of protectionist pressures looms even larger.”

Trade Mission to South Africa and Zambia

International Trade
Administration

Mission dates: November 26-30,

2012

© 2012 Washington Trade Report

The International Trade Administration is organizing a Trade Mission
to South Africa and Zambia to help U.S. firms find business partners and
sell equipment and services in Johannesburg and Cape Town, South Africa,
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Application deadline: October 5,

2012

Federal Register: May 29, 2012

(Vol.77 No.103

Contact: Frank Spector (202) 482-

2054

efficiency technologies; agricultural
transportation equipment and
technology.

and Lusaka, Zambia. Targeted sectors include: electric power and energy
technologies
infrastructure;

and equipment;
mining equipment and

Calendar of Events

For the full calendar of trade events go to http://www.WashingtonTradeReport.com/calendar

Date(s)
June 4-6

June 5
June 5
June 6
June 8
June 8

June 9-
17

June 10
June 11-

14
June 12
June 12
June 12
June 12
& 14
June 13

June 13

June 15

June 15

June 16
June 17

Type
Meeting

Meeting
Meeting
Meeting
Data
Data

Legislative

Election

Course

Data

Meeting

Meeting

Meeting

Meeting

Data

Meeting

Regulatory

Election

Election
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Event or Initiative

Roadmaps for Reform, Pathways to Inclusive
Growth

U.S. position: Codex Alimentarius

Civil Nuclear Trade Advisory Committee (CINTAC)
President’s Export Council teleconference

April U.S. merchandise trade data available on-line
BEA releases April goods and services trade data

House of Representatives not in session

Parliamentary election in France (first round)

U.S. Export Controls / Defense Trade Controls
(Washington)

Release of U.S. import and export price indexes for
May, 2012

National Advisory Council on Innovation and
Entrepreneurship

Regulations and Procedures Technical Advisory
Committee

WTO Trade Policy Review Body meeting on China

International Standards on the Transport of
Dangerous Goods

Release of Transportation Services Index for April,
2012

Advisory Committee on Private International Law
(ACPIL)--Online Dispute Resolution (ODR) Study
Group

Annual reports due to the Department of
Commerce on contracts for sale of defense articles
or services to foreign countries or foreign firms

Presidential election in Egypt (second round)

Parliamentary election in France (second round)

More Information

World Economic Forum

Agriculture Department

International Trade Administration

International Trade Administration

DataWeb

Bureau of Economic Analysis

House Calendar

Election Guide

ECTI

Bureau of Labor Statistics

Economic Development
Administration

Bureau of Industry and Security

Agenda TBD

Pipeline and Hazardous Materials
Safety Administration

Bureau of Transportation Statistics

State Department

Federal Register March 20, 2012
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Election Guide

Election Guide
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http://www.gpo.gov/fdsys/pkg/FR-2012-05-29/html/2012-12974.htm
http://www.gpo.gov/fdsys/pkg/FR-2012-05-29/html/2012-12974.htm
http://www.washingtontradereport.com/calendar
http://www.weforum.org/events/world-economic-forum-europe-middle-east-north-africa-and-central-asia-2012
http://www.gpo.gov/fdsys/pkg/FR-2012-05-24/html/2012-12602.htm
http://www.gpo.gov/fdsys/pkg/FR-2012-05-02/html/2012-10625.htm
http://www.gpo.gov/fdsys/pkg/FR-2012-05-17/html/2012-11519.htm
http://dataweb.usitc.gov/scripts/user_set.asp
http://www.bea.gov/international/index.htm
http://majorityleader.gov/Calendar/112th2ndSessionCalendar.pdf
http://www.electionguide.org/country.php?ID=75
http://www.learnexportcompliance.com/dc2012spring
http://www.bls.gov/mxp/
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http://www.bts.gov/xml/tsi/src/index.xml
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